
BRECKLAND DISTRICT COUNCIL   
 
Report of   Cllr William Smith, Portfolio Holder for Internal Services 
 
To:     Audit Committee, 14 February 2014 
 
Author:   Rob Walker, Assistant Director of Commissioning 
 
Subject:   INTELLECTUAL PROPERTY  
 
Purpose:  This report recommends to Audit Committee that a Working Party is 

established to review the Intellectual Property held by the Council. 
 
 
 
 
 
 
 
 
1. BACKGROUND 
 

Intellectual Property relates to categories of information and works that are the result of 
human intellectual endeavour. The main types of intellectual property rights are copyright, 
database rights, trade marks, designs and patents. 

1.1 Further information on intellectual property and associated rights/protection can be found at 
the Intellectual Property Office (www.ipo.gov.uk).  This office is part of the Government’s 
Department of Business, Innovation and Skills (BIS) and define IP as follows: 

“IP results from the expression of an idea.  So it might be a brand, an invention, a 
design or a song or another intellectual creation.  IP can be owned, bought and 
sold.” 

2.  CONSTITUTIONAL POSITION 

2.1  A Working Party can be established by the Audit Committee to carry out investigations into 
  any matter and report back to the Committee. 

2.2     Within its Terms of Reference the Audit Committee has responsibility for ensuring that 
 internal controls are operating effectively and for monitoring the effective development and 
 operation of Risk Management. 

2.3  Under Standing Order 45 of Breckland Council’s Constitution, where a working party is 
 appointed by a Committee to carry out investigations into a matter and report back to the 
 appointing body, in every case the working party shall include with their conclusions and  
 recommendations a written report which refers to all relevant information taken into 
 account and either involves the data itself or indicates where the data may be inspected. 
 Reports must include a summary of findings, the relevant background information or a list 
 of information taken into account and where the information may be inspected, their 
 conclusions and (where appropriate) their recommendations. 

3.  PURPOSE OF THIS WORKING PARTY 

3.1 As councils develop ideas and act in more entrepreneurial ways and operate in a climate 
of increased collaborations and developing partnerships it is worth considering what 
information is held within the Council that is of Intellectual Property value.  For example, as 
Breckland Training Services develop there may be courses/materials that have a 
commercial value.  Likewise, recent Economic Development activities in Breckland and the 
ambition of becoming self sustaining certain skills may need to be “protected”. 

Recommendation(s): 

• That Audit Committee agree to the establishment of an Intellectual Property 
Working Party 

 

• That Audit Committee appoint Members to a Working Party that reviews the 
Intellectual Property held by the Council 



3.2 Draft Terms of Reference are attached as Appendix 1. 

4. OPTIONS 

4.1 This report recommends to Audit Committee that a Working Party is established to review 
the Intellectual Property held by the Council.  This review would seek to determine whether 
any Intellectual Property is held by the Council and if so whether appropriate measures are 
in place to protect this property and manage associated risks. 

4.2 The options available to the Committee are: 

• To do nothing; 

• To set-up a Working Party to review Intellectual Property. 

4.3 Should the Audit Committee agree to establish a Working Party on this matter then it 
should further determine the membership of the said Party. 

5 REASONS FOR RECOMMENDATION 

5.1 It is recommended to Audit Committee that a Working Party is established to enable a 
review of the Intellectual Property held by the Council to be completed and to determine 
whether appropriate measures are in place to protect this property [should it exist] and 
manage associated risks. 

5.2 It is also recommended that the very first meeting of the working party (should it be 
 established) is to invite a suitably qualified legal expert to explore with the members of 
 the working group those areas of IP where it is thought that some element of protection 
 would be of benefit to the Council. 

6. EXPECTED BENEFITS  

6.1 A review of the Intellectual Property held by the Council to be completed will enable the 
Council to determine whether appropriate measures are in place to protect this property 
and manage associated risks. 

7. IMPLICATIONS 

a. Legal: The establishment of any Working Party should be done so in line with the 
Standing Orders as described above and the Council’s Constitution. 

b. Risks: As described above in the body of the report. 

c. Financial: Additional expenses will be incurred as the Working Party will have to be 
 supported by Members/officers and additional work may need to be 
 completed at additional cost. These costs are not quantified at this stage. 

d. Timescales: To be determined. 

e. Equality and Diversity: n/a 

f. Stakeholders/Consultation: n/a 

g. Contracts: n/a 

h. Section 17, Crime & Disorder Act 1998: n/a 

8. WARDS/COMMUNITIES AFFECTED: n/a 

Background papers- None 

Lead Contact Officer: Name/Post: Rob Walker, Assistant Director: Telephone Number: 01362 
656256: Email: robert.walker@breckland-sholland.gov.uk:  

Director/Officer who will be attending the Meeting: Name/Post: Rob Walker, Assistant Director 

Appendices attached to this report:  Draft Terms of Reference. 

 



Appendix 1: Draft Terms of Reference. 

Intellectual Property Working Party: Terms of Reference 

Working Party Membership 

• Membership of the Working Party to be determined by Audit Committee. 

Objectives 

The Working Party will: - 

•   Seek to develop a full understanding of Intellectual Property and its application within local 
authorities and the public sector; 

 

•   Review what intellectual property is held by Breckland Council; 
 

•  Identify and examine what activities, projects, documents and information held by Breckland 
Council fall within the scope of Intellectual Property legislation; 

 

•   Identify and examine what protections (processes and procedures) are currently in place to 
protect any Intellectual Property held;  

 

•   Review what new protections need to be put in place [if appropriate]; 
 

•  Make recommendations to Audit Committee regarding the future management of 
information, etc. held by the Council that can be protected as Intellectual Property.   

Resource 

•  To use external 'expert' resource as required to fully understand Intellectual Property and 
the said property held by Breckland Council. 

 

•  To use in-house resource as required to review what activities, projects, documents are held 
by Breckland Council that could be classified under Intellectual Property. 

Reporting Arrangements 

•  The Working Party will report in writing the findings of its work to the Audit Committee.  The 
report will include: - 

• A summary of the findings; 
 

• Any relevant background information; 
 

• Conclusions and recommendations to Committee as appropriate. 


